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Introducing Disabled Persons Assembly NZ
We work on systemic change for the equity of disabled people 
Disabled Persons Assembly NZ (DPA) is a not-for-profit pan-impairment Disabled People’s Organisation run by and for disabled people.
We recognise:
· Māori as Tangata Whenua and Te Tiriti o Waitangi/Treaty of Waitangi as the founding document of Aotearoa New Zealand;
· disabled people as experts on their own lives;
· the Social Model of Disability as the guiding principle for interpreting disability and impairment; 
· the United Nations Convention on the Rights of Persons with Disabilities as the basis for disabled people’s relationship with the State;
· the New Zealand Disability Strategy as Government agencies’ guide on disability issues; and 
· the Enabling Good Lives Principles and the Atoatoali'o National Pacific Disability Approach as avenues to disabled people gaining greater choice and control over their lives and supports.

We drive systemic change through: 
Rangatiratanga / Leadership: reflecting the collective voice of disabled people, locally, nationally and internationally. 
Pārongo me te tohutohu / Information and advice: informing and advising on policies impacting on the lives of disabled people.
Kōkiri / Advocacy: supporting disabled people to have a voice, including a collective voice, in society.
Aroturuki / Monitoring: monitoring and giving feedback on existing laws, policies and practices about and relevant to disabled people.



United Nations Convention on the Rights of Persons with Disabilities
DPA was influential in creating the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD),[footnoteRef:2] a foundational document for disabled people which New Zealand has signed and ratified, confirming that disabled people must have the same human rights as everyone else. All state bodies in New Zealand, including local and regional government, have a responsibility to uphold the principles and articles of this convention.  [2:  https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-persons-disabilities] 

The following UNCRPD articles are particularly relevant to this submission:
· Article 12: Equal recognition before the law 
· Article 13: Access to justice 
· Article 14: Liberty and security of the person 
· Article 15: Freedom from torture or cruel, inhuman or degrading treatment or punishment 
· Article 16: Freedom from exploitation, violence and abuse 

The Submission
Introduction
DPA supports this Bill being passed with amendment.
Background – Disabled people and the prison system
Multiple reports including the Turuki! Turuki! Safe and Effective Justice Advisory Group Report (2018)[footnoteRef:3] show that disabled people comprise a significant component of our prison population.   [3:  turuki-turuki.pdf (justice.govt.nz)  ] 

Recent changes to criminal justice policy by government including, for example, decreased discretion for judges to hand out sentencing discounts and greater encouragement to the judiciary to use cumulative sentencing will likely have resulted in more disabled people being imprisoned and for longer. 
People with a wide range of impairments are already overrepresented within our justice and prison systems. These include people with learning and psychosocial impairments, autistic and neurodiverse people and those who are hard of hearing/ Deaf as well as those who acquire impairments while incarcerated. 
The preliminary report of the Royal Commission of Inquiry into Abuse in Care ‘Tāwharautia: Pūrongo o te Wā (Tāwharautia)’ (2020)[footnoteRef:4] found that many survivors of the state care system became gang members because of the abuse and harm they experienced while in care and, consequently, encountered the prison system.  [4:  https://www.abuseincare.org.nz/our-progress/library/v/194/tawharautia-purongo-o-te-wa-interim-report ] 

Gang-based survivors of state care shared their experiences of being disabled tamariki who were actively recruited into gangs, leading many to serve time in prison for violent crimes and other offending.[footnoteRef:5] [5:  https://www.stuff.co.nz/pou-tiaki/131282484/disabled-gang-members-abused-by-state-found-welcoming-whnau-in-life-of-crime] 

The high level of disability related incarceration intersects with the highly disproportionate rates of imprisonment experienced by Māori of whom a considerable number are Tāngata Whaikaha disabled Māori.  
These and many other existing inequities have been created by the long-term impacts of colonisation by the Crown on Māori, including disabled Māori.  
While both Māori and non-Māori are impacted by disabling conditions or impairments, there are wide disparities in terms of their experiences with 50.9% of Māori in prison identifying as disabled.[footnoteRef:6]  [6: https://www.corrections.govt.nz/resources/strategic_reports/disability_action_plan_2023_2027/introduction ] 

The recommendations in this submission have been informed by the multiple barriers that disabled prisoners and tāngata whaikaha Māori prisoners face within the corrections system.
Introduction of minimum meaningful contact standards for prisoners
DPA welcomes the amendments to Section 69 of the Act, outlining the new meaningful contact rules applicable to all prisoners and the prohibition on prolonged solitary confinement.
For disabled and Deaf prisoners, this will increase the ability to socialise and interact with other people in the prison space with 10 hours minimum contact time now being permitted over the course of a 14-day period.
It will also limit the ability of prisoners to spend prolonged periods in solitary confinement, something that will benefit disabled and Deaf prisoners and prisoners with psychosocial disability/mental distress who are ordered to do so by prison authorities.
Disabled, Deaf, and neurodiverse prisoners and prisoners with mental distress are at greater risk of having their physical and mental health harmed through lack of social contact and excessive solitary confinement.
Enabling contact with other people inside the prison environment, including fellow prisoners, visitors, guards, prison managers and health workers will improve the overall health and wellbeing of all prisoners, especially disabled and Deaf prisoners.
The full adoption by New Zealand of the Nelson Mandela Rules around prisoner confinement and contact has been long overdue and Parliament should be congratulated for finally moving on this issue, as this has been the subject of numerous reports by successive Ombudsman and human rights advocates for years.
Extreme risk designations
DPA supports the need for introducing a legislative framework for the management of prisoners who pose an extreme risk to prison safety, public safety, or both, such as those who are incarcerated within the Prisoners of Extreme Risk Unit (the PERU), who are the nation’s most dangerous, high risk prisoners and who include, for example, the perpetrator of the March 15th, 2019, Christchurch Mosque terror attacks.
DPA welcomes the establishment of a process by which the chief executive of Corrections can designate a prisoner as a designated management prisoner (DMP).
DPA supports the safeguards contained within the Bill around how Corrections must conduct this process, including through the department notifying a prisoner that they are being considered for designation as a DM prisoner and that all inmates potentially subject to this designation will have the right to a review of decision by the chief executive and an advisory panel before it takes effect.
DPA welcomes the requirements within the clauses establishing the DMP Advisory Panel that in considering all recommendations around DMP status, the panel must consider any information relating to the prisoner’s health and welfare, or likely impact on their health and welfare of being given this status.
We also acknowledge that DMPs will have additional entitlements to counterbalance these greater restrictions in the form of extending minimum phone call entitlements to at least two hours per week and for DMPs to be placed in a cell with an adjacent yard they have reasonable access to.
We welcome other additional safeguards including the requirement to review DM prisoners' security classifications at least every six months or when there has been a change in the prisoner's circumstances.
DPA recommends that disabled, Deaf, and neurodivergent DMPs are appropriately supported and managed during the time they have this status to ensure that their health and wellbeing is maintained and their human rights upheld.
Expanded Segregation Powers
DPA acknowledges the need for prison managers to have greater flexibility when determining as to whether prisoners should have their association with other prisoners restricted or denied as this will mean that managers will not have to issue new orders every time a prisoner has their segregation status switched between the two.
We note the protection this will give at-risk prisoners, including disabled people and people with health conditions, who will be able to receive the protection segregation orders can provide upon the advice of prison health centre managers, particularly at times when their personal security may be at risk from other prisoners.
However, there is the need to ensure that this power is not abused by prison officials and while there is the additional protection of, for example, having an outside health professional being called to conduct an independent assessment as to whether or not segregation orders should remain in place and the requirement that the Corrections chief executive must be informed of all changes to segregation orders, these new extended powers must be robustly monitored by the Inspector of Prisons and the Ombudsman to ensure they are used as intended.
DPA recommends that the Bill is amended to require that the chief executive of Corrections works with the Ombudsman and Inspector of Prisoners to review the use of new expanded segregation powers within three years after their introduction. 
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