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Introducing Disabled Persons Assembly NZ
We work on systemic change for the equity of disabled people 
Disabled Persons Assembly NZ (DPA) is a not-for-profit pan-impairment Disabled People’s Organisation run by and for disabled people.
We recognise:
· Māori as Tangata Whenua and Te Tiriti o Waitangi/Treaty of Waitangi as the founding document of Aotearoa New Zealand;
· disabled people as experts on their own lives;
· the Social Model of Disability as the guiding principle for interpreting disability and impairment; 
· the United Nations Convention on the Rights of Persons with Disabilities as the basis for disabled people’s relationship with the State;
· the New Zealand Disability Strategy as Government agencies’ guide on disability issues; and 
· the Enabling Good Lives Principles and the Atoatoali'o National Pacific Disability Approach as avenues to disabled people gaining greater choice and control over their lives and supports.

We drive systemic change through: 
Rangatiratanga / Leadership: reflecting the collective voice of disabled people, locally, nationally and internationally. 
Pārongo me te tohutohu / Information and advice: informing and advising on policies impacting on the lives of disabled people.
Kōkiri / Advocacy: supporting disabled people to have a voice, including a collective voice, in society.
Aroturuki / Monitoring: monitoring and giving feedback on existing laws, policies and practices about and relevant to disabled people.



United Nations Convention on the Rights of Persons with Disabilities
DPA was influential in creating the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD),[footnoteRef:2] a foundational document for disabled people which New Zealand has signed and ratified, confirming that disabled people must have the same human rights as everyone else. All state bodies in New Zealand, including local and regional government, have a responsibility to uphold the principles and articles of this convention.  [2:  https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-persons-disabilities] 

The following UNCRPD articles are particularly relevant to this submission:
· Article 5: Equality and non–discrimination 
· Article 12: Equal recognition before the law 
· Article 27: Work and employment 
· Article 28: Adequate standard of living and social protection 

The Submission
Introduction
DPA opposes the Bill and asks that it be withdrawn and re-written as a collaborative partnership involving government, unions and employers with input from popular stakeholder groups including disabled workers. 
We are particularly opposed to those aspects of it which impact on the ability of workers, particularly disabled workers and workers with health conditions to take leave. 
We do acknowledge some of the positive aspects of the bill, including the following. 
Positive aspects:
· Removes unfairness for people returning from parental leave
· Bereavement and family violence leave accrues from the first day
· That employers provide pay statements to all employees.
However, the negative aspects to the legislation, far outweigh these positive aspects particularly as it applies to part-time and casual workers, with many disabled people and people with health conditions falling into these categories.
Negative aspects:
· Reduction of ability to take time off from work
· Fewer public holidays for some workers
· Reduction of what is paid out to employees who take annual leave, especially those who are paid additional allowances
· Reduction of holiday pay for people employed on commission or bonuses (as these types of income will no longer be included in holiday pay calculations).
· Casual employees who work regular hours will lose the right to annual, sick and bereavement leave.
· Employees on ACC will no longer accrue annual leave and sick leave while they are receiving ACC compensation and not working and face reduced leave entitlements upon their return.
Fewer public holidays for some workers
DPA is very concerned by changes that will see workers potentially losing out on the ability to have a public holiday or take one in lieu.
For workers with guaranteed days in their employment agreement, for example, Tuesday to Friday but who also work regularly work Mondays, they will no longer get Monday as a public holiday even if they work that day every week.
For workers employed on variable days, they will had to have worked the specific day that the holiday falls on for at least 50% of the previous 13 weeks for it to be deemed an otherwise working day for them. 
Our position is disabled workers (who are often in more precarious employment arrangements) should be able to access leave for public holidays if this is a day they would regularly work regardless of whether it is a guaranteed day of work or otherwise.
We oppose the reduction of what is paid out to employees who take annual leave
DPA is very concerned about the proposal contained in the legislation to reduce what is paid out to employees taking annual leave.
The clause stipulating that, at minimum, holiday pay can be paid out ‘at the lowest hourly rate payable’ means that workers who receive additional entitlements including shift and night allowances will no longer be paid these as part of their annual leave.
This will particularly affect thousands of low paid workers, including disabled workers and the caregivers/support people of disabled people who receive shift and other allowances as part of their pay.
This will likely pressure many disabled workers and caregivers to return to work early without taking their full annual leave entitlements.
We oppose the reduction of the ability to take time off from work
DPA is concerned about the provisions of the Bill that will end - due to the hourly accrual system used under the legislation – the current entitlement to four weeks annual leave after 12 months of continuous service with the same employer.
The accrual rate calculation used under the new legislation will mean that the annual leave entitlement will come in at just under four weeks, meaning that most workers will lose out on being able to fully access four weeks leave unless they have strong employment agreements already in place.
Disabled workers really need the ability to take off and recharge as managing impairments/conditions in the workplace requires the expending of a lot more time and energy than is the case for non-disabled workers. 
Reduction of leave entitlements for people employed on commission or bonuses
DPA is concerned about the proposal to reduce leave entitlements for people employed on commissions or bonuses.
A considerable number of disabled people undertake contract work involving the payment of bonuses and commissions.
Taking away the right of employees paid through commissions or bonuses to statutory leave entitlements is unfair and unjust.
DPA asks that full leave entitlements for employees paid through commissions and bonuses is retained.
We oppose ending employment leave rights for casual workers
DPA is very concerned about the proposal to replace all existing rights to annual leave, sick leave and bereavement leave for casual employees who work sufficient regular hours with a 12.5% penalty loading payment.
Many disabled people are engaged in casual employment, and these provisions will make it harder for disabled casual workers to apply for leave when they need it.
DPA asks that all casual employees who work regular enough hours should remain entitled to annual leave, sick leave and bereavement leave.
We oppose ending current leave entitlements for workers on ACC
DPA is also concerned about the leave provisions affecting workers being paid compensation while off work for injury related reasons by the Accident Compensation Corporation (ACC).
The clauses outlining that workers on ACC will no longer be able to accrue annual leave or sick leave while receiving compensation and not working is unfair, given that currently workers in this situation may be able to accrue leave under some interpretations of continuous employment.
DPA supports workers on ACC being able to continue accruing annual leave or sick leave in the same way as their non-injured colleagues, especially if they have been in continuous employment with the same employer prior to injury. 
Doing so will enable injured workers to use any sick leave to continue with their recovery if necessary and enable them to take annual leave for much needed breaks away as part of their recovery after returning to work.
DPA asks that workers on ACC should continue to accrue holiday and sick leave entitlements, especially if they have been in continuous employment.
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